0630p!
3a 3 kBapTaJ 2019 roga npaBonpHMeHHTEIbHON NPAKTHKH
N0 pe3y/IbTaTaM BCTYNHBIIUX B 3AKOHHYIO CHJIY PellIeHUil CyA0B 0
NPU3HAHUU HEAeHCTBUTEIbHLIMH HEHOPMATHBHBIX NPABOBLIX AKTOB,
He3aKOHHBIMH PeIleHHi U 1eficTBui (Oe3aeficTBH) (egepaiLHBIX OPraHoOB
rocyJapCcTBeHHOH BJIaCTH, OPraHOB roCyJapcTBEHHOI BJIaCTH Cy0LeKTOB
Poccniickoii @eaepannu, OpraHoB MECTHOT'O CaMOYIPAaBJIeHHsl, APYTHX
OpraHoB, OpraHu3aNui, Ha/leJIeHHBIX (peJepajIbHLIM 3aKOHOM OTAE/IbHBIMH
rocy1apcTBeHHbIMH HJIH HHBIMH NMYO/IHYHBIMH MOJTHOMOYHSIMH, H HX
AO/DKHOCTHBIX JIMI B e/IsIX BLIPDAGOTKH H NPHHSITHS MeP 110
NpeAyNnpexxIeHHIO H YCTPAHEHHIO NPHYHH BbISIBJICHHbIX HAPYLIEHHH

B cootsercTBuM ¢ myHkToM 2! crarteu 4! 3akona Pecry6muku Komu ot 29
ceHTs0pst 2008 r. Ne 82-P3 «O npotuBogelicTBun Koppymiuu B Pecry6muxe Komm»
OJJHOH M3 OCHOBHBEIX Mep NpPOQUIAKTHKA KOPPYIIHH SBIISETCS PACCMOTPEHHE B
rocyaapcTBeHHBIX opraHax PecrmyGnvku Komu He pexxe ogHoro pasa B KBapTai
BOIIPOCOB IPABONIPUMEHUTENIFHON IIPAaKTHKU II0 pe3yJbTaraM BCTYIMHBLIMX B
3aKOHHYIO CHJIy PpeIUCHHH CymoB, apOMTPaXKHBIX CyIHOB O NpPHU3HAHUH
HeJIeHCTBUTEJIHBIMY HEHOPMATHBHEIX IIPAaBOBBIX AKTOB, HE3aKOHHBIMU PELISHUH U
pevicteud  (Oe3meHCTBUA) (QeslepalbHBIX OpraHOB TIOCYJAapCTBEHHON BJIACTH,
OpPraHOB TOCYZJapCTBEHHOU BIIACTU CyOBekToB Poccuiickoit ®enepanyu, opraHos
MECTHOTO CaMOYIIPaBJICHMs, JPYTUX OpPraHOB, OpPraHU3alUii, HaJeIeHHbIX
QenepaspHBIM ~ 3aKOHOM  OTHENBHBIMH  TOCYJApCTBEHHBIMH WM  HHBIMH
IyONIUYHBIMYA TTONHOMOYMSIMH, M HMX JOIDKHOCTHBIX JIMI B LIENSAX BBIPAGOTKH H
INPUHATHA Mep IO IPEAYNPENICHUIO U YCTPAHEHHIO IPWYMH BBIIBICHHBIX
HapyLIeHHUM.

Bo wncrnonHeHue BBINIEHAa3BaHHOW HOPMBI B I OCyZapcTBEHHO-IIPaBOBOM
ynpasieHun I'nasst Peciry6imku Komu B 3 kBapTane 2019 roga 65014 paccMOTpeHBI
clleIyrolue cyieOHbIe peIIeHHS.

1. HmymecTso, B OTHOUWIEHHM KOTOPOIro rocy1apcTBeHHbBIM
(MyHHIHIIAJIBHBIM) CJIy:KalHM He IpeaCTABJIEHBI CBeJeHHs,
MOATBEP:KJAI0IIHE ero NpHodpeTeHHe HA 3aKOHHBIE A0XO0/bI, IPUHA/JIEKALIee
KaK camMoMy rOCyAapCTBeHHOMY (MYHHIHNAJbLHOMY) CJysKallemMy, TaK H
4JICHAM ero CeMbH - cynpyre (Cynpyry) H HeCOBepIIEHHOJIETHHM JeTsIM, MOKET
ObITH 00pameno B foxox Poccuiickoii ®egepanun.

(AnennsinHonHoe ompeaesienne MOCKOBCKOrO TOpPOACKOro CyAa OT
04.07.2019r. o aesry Ne 33-29092/2019?).

! PekomengosaH paGoueii rpynnoit no sBonpocam peanusauuu 8 AamuHuctpauun nasbl Pecny6ankn Komu
MeponpuATMiA NO NPOTUBOAEMCTBUIO KOPPYNUWM ANA HaNPaBAEHUA HA O3HAKOM/IEHUE opraHam B cucteme
MCNONHUTENLHO BracT Pecny6inku Komu, opraHam MecTHoro camoynpasneHus B Pecnybnnke Komu.

2 https://www.mos—gorsud.ru/mgs/services/cases/appeal-civil/details/60dba11f—5476—4166-9e3a-00b2deb57986
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Briciiee qomKHOCTHOE U0 cyObekTa Poccuiickoit @enepammu o6patminocs
B OpraHbl IIPOKYpaTyphl B Iopsjake 4acTH 3 craThu 16 DenmepansHOro 3akoHa
Ne 203-®3 «O KOHTpoJIE 3a COOTBETCTBHEM pacXOHOB JIMI|, 3aMEILAIOIINX
rocyapCTBEHHBIE JOJDKHOCTH, M MHBIX JIMI UX JoxoAaM» (manee — @enepalibHbIiI
3akoH Ne 203-P3) ¢ MaTepranamMH, OJYyYCHHBIMU 110 pe3yJIbTaTaM OCYIIECTBIICHHS
KOHTPOJII 3a pacXoJaMH TOCYJAapCTBEHHOI'O CIIyXalllero, 3aMellarollero
JOJDKHOCTD IJIaBbl TOPOACKOI0O OKpyra.

OcHoBaHMEM I IIPOBEICHHUS KOHTPOJIS IIOCILYKHJI BBISABJICHHBI B XOJ€
IPOBEPKH JOCTOBEPHOCTH M ITOJIHOTHI NPEACTaBICHHBIX YMHOBHUKOM CBEICHHUU O
J0X0Jax, pacxoaax, 00 UMyIecTBe 1 0053aTeILCTBaX UMYIIIECTBEHHOI'O XapaKTepa,
Gakr mpuoOpeTeHHs1  CyNpyroli  YHMHOBHHKAa  KBapTHUpPHl,  CTOMMOCTHIO,
IpPEBBIIAIONIEN COBOKYINHBIM JOXOJX CYINpYyroB 3a IIOCI€AHHE TpH TIoja,
IpEeIIECTBYIOIIHNE OTYETHOMY IIEPHOLY. ,

CorylacHO  MOSICHEHHMSIM  YMHOBHHKA, JIOPOrOCTOSIIIEe  HEABIKHIMOE
IMyLIECTBO IpUOOpeTeHo 3a c4YeT COOCTBEHHBIX OOLIMX HAaKOIUICHHUH,
00pa3oBaBIIMXCsl 3a IE€pPHOJ TpPYAOBOM JAeATENbHOCTH, 3a CYeT CpeiACTB,
IIOJIy4YeHHBIX B ITOpSIIKE HaclIeJOBaHHUA, a TAKXKe 3a CUET CPEACTB, MOIYISHHBIX
CYIIPYTOii 110 JOrOBOPY 3aiiMa, 3aKII0YEHHOMY C KOMMEPYECKOH opraHu3aIuei.

B Xxome ImpOBEpPOYHBIX MEPOIPHUATHH YCTaHOBJIEHO, 4YTO YyKa3aHHBIE
HosiCHEHHST 00 OOCTOSATENhCTBAX MNPUOOPETEHUS KBapTHpPhI HE HAIIUIA CBOErO
OATBEPXKACHUA.

B nensx 3amutel nHTEpecoB Poccuiickolt Penepanuy NpoKypop obpaTmics
B CYJI C HCKOM O IIPEeKpAIlleHUH IIpaBa COOCTBEHHOCTH YMHOBHHKA H €r0 CYIpyTH Ha
nproOpeTéHHYI0 KBapTUPY M OOpallleHMH HEIBI)KMMOIO HMYINECTBA B JOXOJ
Poccuiickoit Denepanun.

B cootBeTcTBHM C MOAIMYHKTOM 8 IyHKTa 2 cratbu 235 I'paxpaHcKoro
xomekca Poccuiickoit @enepanuyi NPUHYIUTENbHOE H3BATHE Y COOCTBEHHHKA
AMyIlleCTBA He JOIyCKaeTcs, KpOMe CiIy4aeB, KOrjJa II0 OCHOBaHHUSM,
IIpEIyCMOTPEHHBIM 3aKOHOM, IIPOM3BOAUTCS, B TOM YHUCJIE OOpalleHUe 10 PeIICHUIO
cyna B goxon Poccuiickoii ®@enepanny MMyIIECTBA, B OTHOLIEHHHM KOTOPOro HE
IpEeJICTaBICHb B COOTBETCTBUU C 3aKOHOAATeNbCTBOM Poccuiickoit @enepaiuu o
IPOTHUBOJCHCTBUN KOPPYILHMH NOKa3aTeIbCTBAa €r0 MPHOOpETEeHUs Ha 3aKOHHBIE
JOXOJBL.

ITyakTom 4 crateu 6 DenepanpHoro 3akoHa Poccuiickoit @enepanuu ot 25
nexabps 2008 r. Ne 273-®3 «O mNpoTHBOACHCTBHM KOppynuum» (nmajiee —
Denpepanpubiii  3akoH  Ne  273-D3) 1npeayCMOTpEHBI  CIIEAYIOMHEe  Mepbl
IpOo(UIaKTUKY KOPPYILUU: YCTAHOBJICHUE B KA4€CTBE OCHOBaHUS ISl YBOJIbHEHHUS
JIHI[a, 3aHIMAFOIIETO JO/DKHOCT FOCYIapCTBEHHOM MIIM MYyHHIMITAIBHOM CITYXKOBL,
BKJIFOUEHHYIO B II€pE€YEHb, YCTAHOBJICHHBIII HOPMATHBHBIMU IIPABOBBIMH aKTaMHU
P®, ¢ 3ameniaeMoil JODKHOCTH IOCYapCTBEHHON WM MyHHUIMIAIBHOMN CITy>XObI
YUTH JUTSI IPUMEHEHHUs B OTHOILIEHHUH €0 UHBIX Mep IOpUINYECKOM OTBE TCTBEHHOCTH
HEIIPEJICTABICHUS UM CBEACHUH JIMOO IpeCTaBIeHUs 3aBEIOMO HENOCTOBEPHBIX
UM HETIONHBIX CBEJEHUH O CBOMX JOXO[aX, MMYILECTBE U 00s3aTenbCcTBax
IMYILECTBEHHOI'O XapaKTepa, a TaKk)Ke MPeICTaBICHUS 3aBEJOMO JIOXKHBIX CBEICHHI



0 Joxojax, 00 UMyLIECTBE U 00s3aTebCTBAX UMYILIECTBEHHOIO XapaKTepa CBOMX
cynpyry (cympyra) 4 HECOBEPUIEHHOJIETHUX JETEH.

Crates 17 @enepanproro 3akoHa Ne 203-03 Bo B3aUMOCBS3Y C APYTHMHU €ro
[OJIOKEHMSIMH  TIPEJIIOJIaraeT, 4YTO I[OJJIeXallee H3BATUI0O HMYIIECTBO, B
OTHOIIEHWH KOTOPOTO TOCYJapCTBEHHBIM (MyHHUUIAJIBHBIM) CIyXalluM He
IpeICTaBIeHbl CBEJCHHUS, MOJATBEPXKIAOIINE €ro NpHoOpeTeHre Ha 3aKOHHBIE
IOXOABI,  MOJKET  NpHHAIekKaTb  KaKk  caMOMy  TOCyJapCTBEHHOMY
(MyHHUIMIIAIEHOMY) CIIy>KallleMy, TaK U WIEHaM €ro CEMBH - Cynpyre (Cymnpyry) u
HECOBEPIICHHOJIETHUM  JIE€TSIM, KOTOpblE TEM  CaMbIM  IIPETEPNEBAIOT
HeOJIaronpusTHEIE ITOCJIeICTBUS MPe3IOMHUPYEMOro HapyIIEeHUs UM
AHTHKOPPYIIIMOHHOI'O 3aKOHOJATEIIbCTBA.

Takoe I@paBOBOE peryJupoBaHue OOyCIOBIEHO HajaraéMbIMH Ha
roCyIapCTBEHHOTO (MyHHITUIIATBHOTO) CITyXKallero OrpaHHYEeHHUSIMH,
BBITEKAIOIMMH M3 €ro IPaBOBOTO CTaTyca, U IPHU3BAaHO MHUHHMMHU3HPOBATh PHCK
3J10yII0oTpeOIeHNH IPpU 0(OPMIIEHHH TOrO MIIM HHOT'O UMYILECTBA B COOCTBEHHOCTB,
a II0TOMYy HE MOXET paccMaTpuBaTbCcid KaK HECOPa3sMEpPHOE OrpaHUYCHHE
KOHCTUTYIIMOHHBIX IIPAaB WIEHOB CEeMBbH TOCYAApCTBEHHOI'O (MYyHHULHUIAIBHOIO)
ciIyKalero, TeM Oojee 4To (eZepaJbHBIH 3aKOHOJATENb B LENAX COONIIOAEHUA
Ganmanca IyOJMYHBIX M YacTHBIX HHTEPECOB OrPaHHYMI KpYr JIHMI, 33 YbHUMU
pacxoJaMy OCYIIECTBISIETCS KOHTPOJb, TEMU WICHAMHU CEMBH IOCyJapCTBEHHOTO
(MyHHIIMIATFHOr0) CIIy)Kallero, KOTOpBIE, KaK IIpaBWJIO, BEAYT ¢ HHUM ofIee
X035HCTBO, & IMEHHO CYIIPYToi (CyIpyrom) U UX HECOBEPLICHHOJIETHUMH JeThMH
(myHkT 2 gacti 1 crateu 2 OepepanpHoro 3akoHa Ne 203-03).

Kak cnemyer u3z OO630pa cyneOHOM MpakTHKH IO JeiaM IO 3asBICHHUSIM
npoKypopoB o0 obOpamenuu B poxoxn Poccuiickoit ®enepanuu HUMyILIeCcTBa, B
OTHOIIEHHUH KOTOPOr0 HE NPEICTaBIEHbl B COOTBETCTBUU C 3aKOHOAATEIECTBOM O
IPOTHBOACHCTBUN KOPPYILHUHU HOKa3aTelbCTBA €ro MpUOOpeTeHUsT Ha 3aKOHHBIE
poxonsl, yrBepxkaeHHoro IIpesumumymom BepxoBHoro Cypa Poccuiickoit
®enepanun 30 urond 2017 roxa, B cuiy nonoxeHuit 9actu 1 crareu 56 I'TIK P®
IpOKypop 00s3aH HpPEICTaBUTh JOKa3aTelIbCTBa IPHOOPETEHHS OTBETYMKOM
(oTBeTYMKAaMHU) B OTYETHOM IIEpHOJE 3E€MEIBHOI0 YYacTKa, APYyroro oOBeKTa
HeIBIDKHMOCTH, TPAaHCIIOPTHOT'O CPEACTBa, IEHHBIX OyMar, akuwuii (qoneil ydacTus,
acB B YCTaBHbIX (CKIAOYHBIX) KanMTajax OpraHu3aluii) Ha CyMMY,
IPEBBIIIAIONTYIO ero (MX) OOIIMHA J0X01 3a TPH MOCIESAHUX Iofa, MPeANIeCTRYIOIIIX
oTYeTHOMY Ilepuoay. B yacTHOCTH, pokypop 00s13aH Npe/ICTaBUTh JOKA3aTEILCTBA
IIPUHAUTEXKHOCTU CIIOPHOI0 HMYIIECTBA KOMY-TH00 U3 OTBETYUKOB, IPHOOPETSHHS
€ro B OTYETHOM IIEpPHOZE, NOKA3aTeIbCTBA, MOATBEPXKAAIOIIUE eHCTBUTEILHYIO
CTOMMOCTh HMMYIIECTBa, (DaKT IPEBBINIEHUS CTOMMOCTH 3TOr0 HMYILECTBA IIO
OTHOIIIEHHIO K COBOKYIHOMY JOXOJYy OTBETYMKOB 3a TPH IIOCIEHHHX ToOJa,
IIPEAIIEeCTBOBABIINX OTYETHOMY  [E€PHUO.Y, a  TaKkke  MarepHualbl,
CBHUIETEIHCTBYIOIIHE O COONIIOEHUY IIPU OCYIIECTBICHUH KOHTPOJIS 3a pacxodaMu
Ipolleaypbl, ycTaHOBIeHHOM @enepanbHelM 3akoHOM «O KoOHTpoJe 3a
COOTBETCTBHEM pacCXOJOB JIUI[, 3aMEIIalolIUX [OCyAapCTBEHHBIE AOJDKHOCTH, U
HHBIX JIUI] UX JOXOHam».
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OtTBeTyMK BIpaBe MpPEACTaBIATH JIOOBIE JOIYCTUMBIE JOKA3aTENLCTBA B
NOATBEPXKJICHUE 3aKOHHOCTU TMPOUCXOXJIEHHs CpPeACTB, 3aTPauyeHHBIX Ha
IpHOOpETeHHEe CIIOPHOro MMyIlecTBa. Ecinyu B 0600CHOBaHUE 3aKOHHOCTH JI0XOIO0B
OTBETYHK CCBIIACTCS HA IIONYYEHHE KM JICHEXKHBIX CPEACTB IO TIPaXAaHCKO-
IIPaBOBBIM CHI€NKaM, TO Cyl IOJDKCH BBIHECTH Ha 00CYXIEHHE KaK 00CTOSTENLCTRO,
MMEIOIIEe 3Ha4YCHHE [UIA NPAaBHJIBHOIO PaspelleHus feNa, BOIPOC O PeabHOCTU
HOJIyICHHUS ICHEXHBIX CPEJICTB I10 TAKUM CHAEJIKaM, a TaKKe OBLIM JIK 3TH CPe/CTBa
HaIpaBJIeHbl Ha IPHOOPETEHNEe CIIOPHOIO HMYIIECTBA.

IIpy BBIHECEHMH DEIIEHHUs CyJ MCXOJWI M3 TOrO, YTO JOXOJ OTBETYHKOB,
BKJIFOUEHHBIH B CIIPABKH O 0XO0J[ax 3a MpeJUIeCTBYIOIHE TPH I'O/ia, CYLIECTBEHHO
MEHBIIE CTOMMOCTH IPHOOPETEHHOr0 HMYINECTBA; JOKAa3aTeJbCTB (pakTa
TIOJTyYEHHUS JEHEXKHBIX CPEACTB B IOPsKe O€3B03ME3IHOTO [IOIB30BAHMS, JAPEHH,
3aiiMa, KpenuTa B pasMepe, ITO3BOJIAIOLIEM IPHOOPECTH CIIOPHOE HMYIIECTBO,
OTBETYHKAaMHU He IIpe/ICTaBIIEHO.

Tak, cyl KpUTHYECKH PaCLEHHI IMOSICHEHHS OTBETYMKOB O TOM, YTO YacTh
JEHEeXHBIX CPEACTB Ha INPUOOpPETEHHE CIIOPHOTO HMYINECTBA IIOJIyYeHA B
pe3ynbTaTe 3aKII0YeHHUs TOrOBOpa 3aiiMa ¢ KOMMEPYECKOI OpraHu3anueil.

IIpp sTOM Cyn wHcxomun U3 (aKTHIECKHMX OOCTOSTENBCTB 3aKIIOYEHHS
YKa3aHHOI'O JIOrOBOpA 3aiiMa, B YACTHOCTH, HE COCTAaBIIEHHE CTOPOHAMH IOroBOpa
JNOKYMEHTa, IOATBEPXKIAIOMIEr0 Ilepefady MAEHEXKHBIX CpeACTB, (aKTHYECKOE
IIpeKpallleHHe KOMMEPYECKOH IesTEeIbHOCTH OpraHMU3alyd 3a JBa roaa IO AaThl
3aKIIIOYEHHS JOroBOpa 3aiMa, OTCYTCTBHE IIPEANPHUATHSA IO afpecy PerucTpaldy U
CBEJCHHI O MECTE€ HaXOXICHHU] €€ €AUHCTBEHHOIO YYPEAUTENs U PYKOBOIUTEJI,
HEeIIpEACTABJIICHHE YKAa3aHHOM KOMMEpYECKOH oOpraHu3aiueifi OTYETHOCTH,
IIPeQyCMOTPEHHOM 3aKoHoJaTeabCcTBoM Poccuiickoit ®epepanuu o Hajgorax M
cbopax, a TaKkxe JUIMTEILHOE HEMOCTYIUIEHHE JODKHUKY TpeOOBaHMI O BO3BpaTe
JI0JIra 1o UCTEYSHHUH CPOKa €ro MPEeJOCTaBIEeHHs, YTO CBUAETEILCTBYET O TOM, YTO
YKa3aHHBIA JOroBop 3aiiMa ()aKTUYECKU SBJISETCS MHHMOM CHENIKOM, IOCKOJIBKY
006s13aTeNbCTBa CTOPOHAMH (DAKTHUECKH He BBINOIHINCDH U IIPABOBEIE IIOCIEACTBHS
B pe3yJIbTaTe €€ 3aKJIFOYECHUs ISl CTOPOH HE IMOCIIeI0OBaIH.

Ilpy yka3zaHHBIX OOCTOSTENBCTBAaX CyA IpHIIENT K BBEIBOAY O MHHMOCTH
JAaHHOH CIEJIKH.

ITyOnuynele  WHTEPECHl  IPOTHBOAEHCTBUS  KOPPYMIHMH OOYCIOBHIN
HEOOXOOHUMOCTh NIPUMEHEHUS o HHHUIHATHBE cyna IIOCJIEICTBUH
HeJEeHNCTBUTEILHOCTH HUYTOXXHOM CIEJIKH.

Taxxke cyn IIpaBOMEpHO Halled HE MOATBEPXKISHHBIM HaJIeKAIMMU
J0Ka3aTeIbCTBAMHU JIOBOJ OTBETYMKOB O IIOJYYEHHH MAEHEXHBIX CPEICTB IIO
HACJICJICTBY, [IOCKOJIBKY (PAaKTHUECKH OHH He OBUIM JIEraJIM30BaHbl OTBETUHNKOM U HE
ObulM 3asBIEHBl HOTapUyCy KaK MMYIIECTBO, IIONyYeHHOE IIOCI€ CMEPTH
HacJie[ofiaTeNne, HeCMOTPSl Ha TO, YTO OTBETYMKOM B YCTAHOBIICHHOM IIOPSZIKE
6110 OOPMJIEHO MPaBO HAa HHOE HACJEICTBEHHOE HEABHKHMOE UMYLIECTBO Y
HOTapuyca.

CyZn OTKIOHHI JOBOABI O TOM, YTO CYIPYIOM YMHOBHMKA CaMOCTOSTEJIBHO
HaKOIUIEHa 4YacTh JEHEXHBIX CPEIACTB Ha IPHOOpEeTeHHE CIIOPHOI0 HMMYILECTBA,
IIOCKOJIBKY €I0 He IIPSACTAaBICHO [OKa3aTelbCTB HAJIMYHA Yy Hee yKa3aHHOM
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ACHEXKHOM CyMMBI Ha MOMEHT NPHOGPETEHHS HMYIIECTEA IPH YKa3aHHOM BEIIIIE
COBOKYITHOM JI0XO/Ie 3@ HECKOJIBKO JIET.

PyKOBOZACTBYSICH MOTOXEHHSIMU MPAsKTAHCKOTO 3aKOHOATEHCTRA O ClIydasix
IpUHYIUTEIEHOTO H3BATHA Y COOCTBEHHHMKA HMYILNECTBA, O MPOTUBOAEHCTBUM
KOppYIIUHH, Cy/ IPALIEN K BBIBOAY O TOM, O TOM, 9TO OTBETYHKH HE [PCACTABHIN
MOCTOBCPHEIC M [OCTATOYHBIE JOKA3aTeNbCTBA O 3aKOHHOCTH IIPOHUCKONKICHHUS
AACHEHHBIX CPEJICTB, 33 CYET KOTOPBIX OblIa NpHOGpeTeHa CHOpHas KBApTHpa W
YAOBJICTBOPHUII TpeOOBaHMs IIPOKYpPOpA.

2. HenpuHsITHE roCyAapCTBeHHBIM (MyHHMUHIAJBHBIM)  CJIYKALIHM,
SAIBJISIIOLUIMMCS] CTOPOHOH KOH(JIMKTa HHTEPECOB, Mep N0 MPeAOTBPALIEHHIO
HJIH YPery/JIMPOBAHMIO KOH(/IHKTa HHTEPECOB SIBJISIETCSI MPABOHADYILEHHEM,
BJICKYIIHM €ro yBOJIbHEHHE € rocyJapCcTBeHHOH (MyHHIHNAIbLHOM) CITyKOBI.

(AnmequisinioHHOe onpesesienne MOCKOBCKOIO ropoacKoro cyxa or 10
nioJist 2019 r. mo gemy Ne 33-29829/2019%).

PaboromareneM B afpec MyHHIMIAIEHOTO CIIYXKAILIErO HallpaBJIEeHO
YBEJOMIIEHHE O NPEAOCTAaBJICHUH IIOCIEIHUM IMHCHMEHHOTO MOSCHEHHUS B CBS3H C
HapyIIeHHEeM 3aKOHOJATeNIECTBA O NPOTUBOJCHCTBUE KOPPYIIIHH.

OcHoBaHueEM IS IPOBEIESHUSI IPOBEPKHU MOCITYKHIIO IIOCTYIMBIIIEE B aJipec
paboronareis  IpeACTABIEHHE OPLaHOB  IIPOKYPATYphl O HapylIeHUH
MYHUUMNAIBHBIM CIIyXalluM TpeboBaHuiM 4YacTH 2 cTaTb 11 DenepalbHOTO
3akoHa Poccuiickoii @exmepamuu or 25 gexabps 2008 r. No 273-®3 «O
MPOTUBOJICHCTBHH Koppynuum» (manee — DenepanbHblii 3akoH Ne 273-03) u
myakTa 11 gactu 1 cratsu 12 @enepansaoro 3akona ot 2 mapta 2007 r. Ne 25-®3
«O MyHHIUnanpHOU cityx6e B Poccuiickoit Depepanum» (nanee — MenepanbHbIH
3akoH Ne 25-03).

Ilo pesynbraTaM IpOBENEHHS INPOBEPKH COOIIOAEHHS TpPeGOBaHMM K
CI[y’)XeOHOMY IIOBEJCHWIO MYHMIMIIANGHBIX CIYXaIUX H YperyHpOBaHHIO
KOH(IIUKTOB HHTEPECOB, pabOTOJaTeNIeM H3NaHO PacIOpHKeHHe 06 0CBO6GOKICHUN
paboTHHKA OT 3aHUMAeMOW JIOJKHOCTH H YBOJBHEHHH €ro ¢ MYHHIUIIATHHOM
CILy’KOBI B CBA3M C YTPaTOH JOBEPUSI HA OCHOBAHMH ITyHKTA 7' cTaThy 81 TpynoBoro
kojekca POD.

He coryiacuBIINC ¢ BbIIEYKa3aHHBIM PACIIOPSDKEHUEM, PAGOTHHK 06paTHIICs
B CyZl ¢ MCKOM 00 o0si3aHuN paboTosaTens H3MEHHTH GOPMYITMPOBKY YBOJIbLHEHHS
Ha yBOJBHEHHE 0O COOCTBEHHOMY JKEIaHUIO, OTMETHMB, YTO [0 W3NaHMS
BBIIICYKA3aHHOTO DACIOPHKEHUss UM OBUIO MOJAHO 3asiBIEHHE O PACTOPKCHHU
TPYZIOBOT'0 JOrOBOpA 110 COOCTBEHHOMY KEJIaHHIO.

Bo3spaxasi IpOTHB 3asBJIEHHEIX TPeOOBaHMIA, OTBETYHK yKa3al, 4TO, MCTeLl,
ABJISAACE MYHHIMNATBHBIM CIIYXAIUM, HE NPHHAT Mep [0 HpefOTBPAIICHHIO
KOH(IIUKTa UHTEPECOB.

3 https://www.mos—gorsud.ru/mgs/services/cases/appeal-civil/detaiIs/abS238c7-82e3-45fa-bb65-db247c147009
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Tax, ucter u riaBHbIA GyXranTep-COBETHHUK paGOTOMATeINs UMEIOT OBIIero
HECOBEPIIECHHOJIETHETO pebeHKa.

Matb pebGenka HcTHA, 3amemas [ODKHOCTH IJIABHOTO Oyxranrepa —
COBETHHKA, B paMKaX JOJDKHOCTHBIX 00A3aHHOCTEH COCTaBIIsIa HIPOEKT MECTHOIO
Oro[pKeTa, @ MCTel| OCYIIECTBIS BO3JIOXKEHHEIE Ha HEr0 (OYHKIMM U TTOJHOMOYHS
KOHTPAKTHOT'O yNIPAaBIIAIOLIETO, YCTAHOBICHHBIE YacThI0 4 cTaThu 38 MeepanbHOro
3akoHa oT 5 anpeitst 2013 r. Ne 44-03 «O kOHTPaKTHOMH cHcTeMe B chepe 3aKyIIOK
TOBapoB, paboT, yciyr [uis obecredeHHs TOCYyQapCTBEHHBIX M MyHHIHIIATbHBIX
HYXI.

Mexny TeM, B HapyumeHue TpeOOBaHMU  3aKOHOZATENIbCTBA O
IPOTUBOJCHCTBUHM KOPPYILUM HKCTEl HE yBEJOMHI B IHCBMEHHON (opMe
IPE/ICTABUTENSI HAHUMATEJNIL O JIMYHOM 3aMHTEPEeCOBAHHOCTH IPH HCIIOIHEHUHU
JOJDKHOCTHBIX OOSI3aHHOCTEH, KOTOpast MOXET IPUBECTH K KOH(IUKTY HHTEPECOB,
¥ HE IIPUHSUI Mep 110 ero NpeIoTBPaICHHIO.

B cmry a6zama 2, myHkTta 5 crateu 219 BromkerHoro xomexca P® s
CaHKLIMOHUPOBAHUS OIUIAThl [ICHEXHBIX OO0S3aTENIBCTB IO TOCYJAPCTBEHHEBIM
(MyHHMIMIAIBHEIM) KOHTPaKTaM JONOJHHUTENBHO OCYINECTBISETCS IIPOBEpKa Ha
COOTBETCTBHE CBEJCHUH O TOCYAapCTBEHHOM (MYHHMIHIIQIIEHOM) KOHTPAaKTE B
peecTpe KOHTPAKTOB, IIPEIYCMOTPEHHOM 3aKOHOJATEIbCTBOM Poccuiickoil
Deziepaliiy 0 KOHTPAKTHOU CHCTEME B cepe 3aKyIOK TOBapoB, paboT, YCIyT As
obecrieyeHnst roCy JapCTBEHHBIX U MyHUIIMIIATBHBIX HYXK[, ¥ CBEICHM} O IPUHATOM
Ha y4eT OIO/KeTHOM OO0s3aTeNIbCTBE MO IOCYJapCTBEHHOMY (MYHHIIHIIATHEHOMY)
KOHTPAKTY YCJIOBHUSM AaHHOT'O IOCYJapCTBEHHOTO (MyHUIMIIAIBHOI0) KOHTPAKTA.

CooTBeTCTBYyIOIIas B3aMMOCBS3b YKa3aHHBIX JIML[ HANpsAMYyIO BIHAET Ha
BO3MOXKHOCTD IIOJIy9CHHS HUMHU [OXOJOB, IIOCKOJNBKY OAMH M3 HUX (DOPMHUpYET
Oro[pKeT MO pacxonaMm, a BTOPOW HEMOCPEJCTBEHHO BIHMSAET HA OCYIIECTBIICHHE
3aKyIIOK MyHMIIUIIAJIBHEIM 00pa3oBaHUeM, B TOM YUCIIE OCYIIECTBIISIET 3aKTI0YSHIE
MyHHUIMIIAIBHBIX KOHTPAKTOB, YTO B CBOIO OYepeAb HAIPSMYIO MOAHIAAAeT IOJ
ornpezeneHNne KOH(QINKTa HHTEPECOB.

Cornmacso 4vactu 1 crateu 27! QepnepanbHOro 3akoa Ne 25-O3 3a
HECOOJIIO/ICHHE ~ MYHULMIIAIBHBIM ~ CIy)XalMM OFPaHWYEHHH M 3ampeTos,
TpeGOBaHui O NPEIOTBPALICHAN UK 00 yperynupoBaHHH KOH(INKTA HHTEPECOB U
HEHCIIOJIHEHHE  OOS3aHHOCTEH, YCTAaHOBJIGHHBIX B LENAX NPOTHBOASHCTBUS
Koppynuuu JgaHHeiM @enepanbHbIM 3akoHOM, DemepanbHBIM 3aKoHOM «O
IIPOTHUBOJICUCTBUH KOPPYIIUK» K APYTUMH (eaepaabHEIMH 3aKOHAMM, HAJIATAFOTCS
B3BICKaHUS, NpeTycMOTpeHHbIe cTaThel 27 PenepanpHoro 3akona Ne 25-D3, B
YaCTHOCTHY B BUJI€ YBOJILHEHHS.

B cootsetcTBUM ¢ IyHKTOM 7' wactd 1 cratem 81 TpymoBoro komekca
Poccuiickoit ®Depepanun TpyHOBOH JOrOBOp MOXET OBITH  PacTOPTHYT
pabotonaTenem B Cly4asx HEPHHATHS pPaOOTHUKOM Mep 110 IPeJOTBPAIIECHHUIO HIIH
YPETYJIUPOBAHUIO KOH(JIMKTA HHTEPECOB, CTOPOHOM KOTOPOrO OH SIBIISETCS,
HEeIIPEACTaBICHUS WX NIPEICTABICHHS HETIONHBIX HIIN HeTOCTOBEPHEIX CBEIECHHUI O
CBOMX JIOXOZaX, pacxozax, o0 UMyIecTBe M 00s3aTelbCTBAX HMYIECTBEHHOTO
XapakTepa MO0 HEeNpeCTaBICHUS WK HPeCTaBICHHS 3aBEJOMO HEMOJHEIX MM
HEZIOCTOBEPHBIX CBEJICHHI O JOX0Jax, pacxoax, 00 HMyILIEeCTBEe U 0653aTeNILCTBAX



JIMyIIECTBEHHOTO XapaKTepa CBOHX Cympyra (CyIpyru) M HECOBEpPIUEHHOIETHHX
neTed, OTKpHITHS (HAJNU4YUs) CYETOB (BKJIAJOB), XpAaHEHUS HAMYHBIX JCHEWKHBIX
CpPEICTB U LIEHHOCTeH B MHOCTPAaHHBIX OaHKax, paclONOXCHHBIX 3a IpeJenamMu
TeppuTopun Poccuiickoit ®enmepanuu, BiaageHus W (WIKM) T[OJIB30BAHHA
MHOCTPaHHBLIMH (DHHAHCOBBIMH MHCTPYMEHTaMHM pPaOOTHHKOM, €ro Cympyrom
(cynpyroit) ¥ HECOBEPLIEHHOJETHUMH IETbMH B CIy4YasX, HOpeIyCMOTPEHHBIX
gactosimM KozaekcoM, Ipyrumu ¢eaepalbHbIMU 3aKOHAMH, HOPMATHBHBIMU
npaBoBbiMi akTamu IIpesumenrta Poccuiickoir @epepaumu u [IpaBurenbcTsa
Poccuiickoit @enepalivy, €ClIM yKa3aHHbIE JEHCTBUSA JAIOT OCHOBaHHE ISl yTPATEI
JoBepus K pabOTHHUKY CO CTOPOHEI paboTonaTets.

ToT (GaKT, 9TO HCTIOM JI0 yBOJIBHEHH S 10 [IYHKTY 7' 4acTu epBoi cTaThu 81
Tpymosoro kogekca PP GpUI0 TOaHO 3aBI€HUE 00 YBOJIEHEHHH 110 COOCTBEHHOMY
YKeJaHMI0, He MOXeT CBHAETEILCTBOBAaTh O HAapyIIeHHH paboTojaTesieM IOpsIKa
pacToOpKeHUs TPYHAOBOI0 JI0roBOpa.

Kak pasescieHo B abzame 3 myskra 33 Ilocranosnenus IDienyma
Bepxosnoro Cyna Poccuiickoit ®@epepamyn ot 17.03.2004 Ne 2 «O npumeneHH:
cynamu Poccuiickoit @enepanuu TpymoBoro kozaexca Poccuiickoit @engepanum»
paGoTozaresib BIpaBe NPUMEHUTH K PaOOTHUKY MUCLMIUIMHAPHOE B3BICKAHUE U
TOrza, KOrga OH JI0 COBEpIIEHHUS NPOCTYINKA IOJA] 3asBICHHE O PaCTOPKEHHH
TPYZOBOrO ZOTOBOpa II0 CBOEH MHHUIUMATHBE, MIOCKOJIBKY TPYIOBbIE OTHOLICHUS B
JTAHHOM CJIy4ae MPEKPAaIalOTCs JIMIIG 10 MCTeYEeHUH CPOKa MpemynpexaeHus o0
YBOJIBHEHUH.

[MpunuMmast pelieHHe 00 YBOIBHEHHMHM MYHHIMIIAIBHOIO CIIYy)Kallero,
OTBETUYMK pacrioyiarai 3asiBJIeHHeM 00 YBOJILHEHUH I10 HHUIIMATUBE UCTIA, OAHAKO,
B JAHHOM CjydYae, pealiu3ys CBO€ HCKIIIOYUTENILHOE IIPaBO Ha IPHUBIICYCHHE
paboTHMKAa K JUCHUIUIMHADHOM OTBETCTBEHHOCTH 3a HapylIeHHWe TPYAOBBIX
o6s13aHHOCTEN, paboToaarens u30Opall 1Mo cOOCTBEHHOMY YCMOTPEHHIO OCHOBaHHE
JUISL YBOJIBHEHUS, YTO HE IPOTUBOPEYUT ACHCTBYIOIIEMY 3aKOHOAATEIBCTBY.

PyKOBOJCTBYSCh yKa3aHHBIMH HOPMaMH IIpaBa, CyJ| NpHUIIeN K BEIBOAY 00
OTCYTCTBHH TIPAaBOBBIX OCHOBAaHMUH I YIOBJIETBOPEHHS 3asABJIEHHBIX HCTIOM
TpeOOBaHMM.

3. HecoOJmioqeHHe IPasAAHCKUM CJIY;KAIIMM OrpPaHHYEHHH H 3aNpeToB,
YCTAHOBJIEHHBIX  3aKoHoaaTeabcTBoM  Poccuiickoii  ®Demepauum 0
NPOTHBOAEHCTBHH KOPPYNIHH, BJe4YeT HAJOKeHHe JAHCHHINJIMHAPHOIO
B3bICKAHHS

(AnesuiauoHHOe onpenesienue Biagumupekoro odjsactHoro cyaa or 8
aBrycra 2019r. no gexy Ne 33-3196/2019*).

CoTpyAHUKaMH OIIepaTHBHO-PO3BICKHON YacTH COOCTBEHHOH 6e30macHOCTH
OBLIM IIPOBeJCHBI OOBICKOBEIE MEPOIIPUATHS B MOMEILEHUH OTAEIa IO BOIIPOCaM
murpamua OMB/I, o pe3ynbTaTaM KOTOPBIX OOHApy>X€HBI M HU3BATHI NPOJYKTHI

4 https://oblsud--

wld.sudrf.ru/modules.php?name=sud delo&srv_num=1&name op=doc&number=1203313&delo _id=5&new=5&t
ext_ number=1
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[IUTAHA, IIEPEIAHHBIC COTPYAHUKY OTJe/Ia IPaXIaHaMH B 3HaK 6J1aroJapHOCTH 32
OKa3aHHBIE YCIIYTH U IOMOIIb B 0hOPMIICHIH JOKYMEHTOB.

Io pesynpTaTam nposeseHus CiIyXeGHOH MPOBEPKH paboToxaTens npumen
K BBIBOZY O IOIYHCHHHW HMCTIOM IOJAapKa 3a IEHCTBUS, KOTOpPHIE OTHECEHHI K
HOJDKHOCTHBIM 0053aHHOCTSIM COTPYIHHKA OT/elIA.

3a rpyboe HapymeHHe .CIy}eOHOH JUCHUILIMHEL BEIpa3MBIIEeCs B
HECOOJIIOJIEHUH OTPaHMYEHHH M 3alpeToB, YCTAHOBIECHHBIX IIYHKTOM 6 dactu 1
cratb 17 @exepanpHoro 3akoHa or 27 wmroas 2004 r. Ne 79-®3 «O
rOCyAapCTBEHHOM TIpa)XIaHCKOH ciyx6e Poccuiickoit Denepanun» (manee —
QenepanbHblii 3akoH Ne 79-03), a MMEHHO: IOJNyYeHHS OT (DU3HYECKOro JTHIA
nojapka 3a IPHHATHE NOKyMEHTOB 0e3 O4epesd M IOMOLIE B 0(hOPMICHHH
AOKYMEHTOB Ha TMOJyYCHHE paspelleHHs] HA BPEMEHHOE MPOXKHBAaHHE Ha
Teppuropun  Poccuiickoii @ezgepanuu, Ha COTPYAHHMKA OTHENA HATOXKESHO
AUCLIUIUIMHAPHOE B3BICKAHKME B BUJEC YBOJILHEHHUS M3 OPraHOB BHYTPEHHHX [ejl Ha
OCHOBaHHH ITyHKTa 6 9acTH 2 cTaThH 82 PenepansHoro 3akona ot 30 HosGpst 201 1.
Ne 342-03 «O cmyxbe B opraHax BHYTpeHHHX el Poccuiickoii Qenepanun u
BHCCCHUH W3MCHCHHMM B OTHENbHBIE 3aKOHOJATENbHBIE akThl Poccuifckoii
Depeparum» (nanee — OeznepansHslit 3akoH Ne 342-03).

OGpamm@sice B cyl ¢ MCKOM O NPU3HAHWH yBOJBHEHHS HE3aKOHHBIM, HCTEI[
yKasal Ha TO, YTO B €ro JEHCTBHAX OTCYTCTBYET COCTaB IpyGOro HapyLICHHS
CILy>KeOHON IUCUMIUIMHEL, CTOMMOCTh NPOAYKTOB ITHTAHUS, HAXOMUBIIUXCS B
naxere, cocrapuna MeHee 3 000 py6., uTo B cooTBeTcTBHHM ¢ MyHKTOM 1 cTaThu 575
I'paxkpanckoro konekca P® He cyuraeTcs NOAapKOM, IIpH BbIOOpEe Mephl
JMCIUITAHAPHON OTBETCTBEHHOCTU OTBETYMKOM HE YYTEHBI XapaKTep IPOCTYIIKA,
00CTOSATENBCTBA, [PU KOTOPHIX OH OBLI COBEpILIEH, HACTYNHBINHE IIOCIEICTBUS,
IPeXXHEe IIOBE/IEHUE UCTIA, €€ OTHOIIEHHE K CIIyX0e.

OTBEeTYMK IIPOTUB Y/OBJIETBOPEHMsS HCKOBBIX TpeGoBaHHII BO3paXkal,
aneJulipyst TeM, YTO MPOLEAypa YBOJBHEHHMS paGOTHHKA COOTBETCTBYET
YCTaHOBICHHBIM TPeOOBAHMSM, & BUJ IUCIHUIUIMHAPHOTO B3BICKAHMS, OIIPE/EIICHIE
€ro  COpPa3sMEpHOCTH TSDKECTH COBEPUIGHHOI'O MPOCTYIKA OTHOCHTCS K
IIOJITHOMOYHSIM PYKOBOIUTEIS.

Kpowme ToOro, coriracHo NMCkMEeHHBIM 00BsCHEHHMSIM PaGOTHHKA, Oy YEHHBIM
B XONI€ TPOBEJCHUA CIYXKEOHOH IpOBEPKH, (aKT IIONyYeHHS IIOAapKa MU
HEeCOOJII0/IeHHE 3aIIPETOB U OrPAaHUYEHHUI MCTEl| He OTPHIIAIL.

B cuiny wactu 1 cratbu 49 ®enepanbroro 3akona Ne 342-d3 HapyueHnem
CITy>KeOHOM NUCUMIUTMHBI (IMCUMILTHHAPHBIM IIPOCTYIIKOM) IIPH3HAETCS BHHOBHOE
mericteue (Oe3meHCTBHE), BBIPa3UBLICECS B HapyLICHUH COTPYAHUKOM OpraHOB
BHYTPCHHHUX JeJI 3aKOHOMaTesbcTBa Poccuiickoit Denepanuu, QUCIMILIHHAPHOIO
ycTaBa OpraHoB BHYTpPeHHMX Jenl Poccuiickoit ®epmepanuu, HOIKHOCTHOIO
pernaMenTa (ZOJDKHOCTHOW HMHCTPYKLMH), TPAaBHJ BHYTPEHHETO ciry)ebHoro
pacropszika ¢efepanbHOro oOprata HCIONHUTEIBHOMN BIACTH B chepe BHYTPEHHHUX
IeJl, €ro TEPPUTOPHANIEHOIO OpraHa WM HOoJpasJelieHus], TM60 B HeCOOII0 [eHHH
3aIIPETOB U OTPAHHMYEHHUH, CBS3aHHBIX CO CIyX00H B OpraHax BHYTPeHHHX JeJ, U
TpeOOBaHMH K CIIy)eOHOMY IOBEICHMIO, OO B HEHCIIOMHEHHH (HeHauTeXaIEeM
MCIIONHEHHH) O0s3aTeNbCTB, IPENyCMOTPEHHBIX KOHTPAKTOM, CIIyKeOHBIX
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0043aHHOCTEI, [IPUKA30B U PacopsDKeHUM NIPSIMBIX PYKOBOIUTEIICH (HavaBHMKOB)
¥ HCIIOCPECTBEHHOTO PYKOBOAMTEIsSL (HAYaTbHUKA) NPH BBINOJHEHHUH OCHOBHEIX
00513aHHOCTE} M peall3aluy IPeIOCTaABICHHBIX pas.

Onenm u3 rpy6BIX Hapywenmit ciryxe6HOI AUCUHILIHHEL, IPUBEAEHHBIX B
4acTH 2 cTaThd 49 yKa3aHHOrO 3aKOHA, SBISETCS HECOOIIOZIeHHE COTPYIHHKOM
OFPAHMYEHHH U 3alPETOB, YCTAHOBIECHHBIX 3aKOHOLATENHCTBOM POCCHICKOMN
Qenepanum.

IHogmynkrtom 6 myukra 1 crarem 17 DenepanbHOro 3akoHa Ne 79-03
YCTAHOBIICHO, HTO IIPH IPOXOXACHHHM IPAKAAHCKOH CIIyXO6BI TPaXKIAHCKOMY
CIyXalleMy 3alpelaercs I0JMy4aTe B CBSA3M C HCIOJHEHHEM OJDKHOCTHBIX
00513aHHOCTeH BO3HATPAKAECHHUS OT (GU3HICCKUX U IOpUINYECKUX JIML (TOJapKH,
ACHEKHO® BOSHATPAX/CHUE, CCYHBL, YCIYTH, OIUIATY pa3BIeUeHMil, OTHBIXA,
TPAaHCIIOPTHEIX PACXO/IOB U UHBIE BO3HATPAXKICHHU).

B coorBercTBHU ¢ myHKTOM 6 wWactm 2 cratbu 82 QenepanrHOro 3aKoHa
Ne 342-03 KOHTPaKT MOXeT GbITL PACTOPTHYT, a COTPYJHHUK OPraHOB BHYTPEHHHUX
JIe]T MOXET OBITh YBOJIEH CO CIIy>KOBI B OPraHax BHYTPEHHHX €)1 B CBSI3H C rpyosIM
HapyIIeHueM CIIy>KeOHOU TUCIUILINHEIL.

Paspemras cmop u oTkasbiBas HMCTIy B YAOBICTBOPEHUM TpeboBaHMH, Cy.
MCXOMMII M3 TOrO, YTO HCTLHOM JOMYIEHO Ipyboe HapymieHHe CiyxeGHOM
AUCLIMIUTMHEI B BUJE HAPYLICHHs 3allpeTa Ha IOJyYeHHEe IOJApKOB B CBS3H C
HCIIOIHEHUEM J0JDKHOCTHEIX O00S3aHHOCTEH OT (GH3MYECKHX JIUI, YCTAHOBIEHHOTO
DenepanbHbIM 3aKk0HOM Ne 79-D3, 4To HOBIEKIIO 32 CO6OiL NIPUMEHEHHEe KpaiiHei
MEpEI AUCUUITMHAPHON OTBETCTBEHHOCTH B BH/IE YBOJILHECHUSL.

* Ceplika paboTHHKA Ha [IpPUMEHEHNE TONOXeHHH cTaTeu 575 ['paxmanckoro
Kozekca P® He mpuHATa CyIOM Kak 0GOCHOBaHHAsL, TaK KakK K paccMaTpUBaeMbIM
IpaBOOTHOIUCHUSAM IOJIEXUT NPUMEHEHUIO CIIeNHalbHAss HOPMA MOAMYHKTa 6
nyHkTa 1 crateu 17 @enepansuoro 3akona Ne 79-D3.

OuenuBast 1OBOZIBI Xa06BI O HECOPA3MEPHOCTH [IPUMEHEHHOTO B3BICKAHS
AOIYIIEHHOMY IIPOCTYIIKY, 00 OCTaBieHHH 6€3 BHUMAHUS OTBETYHKOM XapakTepa
NPOCTYIKA, OOCTOATENBCTB, MPHU KOTOPBIX OH OBUT COBEpIIeH, HaCTyNIUBIIHE
TOCNEICTBHS, NPEXHEE IMOBEACHHE HCTLUA, €ro OTHOIUGHHE K ciyxbe, cy
ONPEACINIL, YTO ONpPENEICHHE COPa3MEPHOCTH IPHUMEHAEMOro JAUCIUILTHHAPHOTO
B3BICKaHUSL ¥ TSDKECTH, COBEPIICHHOIO COTPYIHMKOM OPraHOB BHYTPEHHHX eIl
IPOCTYNKa, OTHOCUTCS K MONHOMOYHSAM HAYaJbHUKA, IIPAaBOMOYHOIO IPHHHAMATE
pelIeHre O HAJIOXXEHUH JUCLUAIUINHAPHOIO B3LICKAHHUS.

IIpuanmast Bo BHUMaHue nosummo Koucruryuuorroro Cyma P® o Tom, uTo
Cily0a B opraHax BHYTPEHHHUX JIeJl SBJISETCS 0COOBIM BHIOM rocyaapCTBEHHOM
CIy>KObl, KOTODBIH HANpaBIEH Ha DPEATM3ALMIO ITyOIHIHBIX HHTEPECOB, YTO
IPEAONPEAEACT HAJIMIUE Y COTPYAHUKOB, NPOXOMAAINMX CIIykO6y B 3THX OpraHax,
CICLMAIBLHOrO MPaBOBOrO CTaTyca, CyZ NPHINEN K BBIBOLY, 9TO NPH HAIHYHAH B
JECHCTBUAX HCTHA (aKTa rpyboro HapyureHHs CiiykeGHOH JHUCLUIUIMHEL B BHIE
HapymieHus 3alpera Ha IOJy4YeHHE TIOJapKoB B CBSI3M C HCIIONHCHHEM
JIOIDKHOCTHBIX  OOSI3aHHOCTEH OT (GU3MYECKHX JIUIL, y OTBETYHKA HMEJIHCH
OCHOBaHHS ULl PACTOPXKEHUs ¢ PaGOTHHKOM CITy)KeOHOTO KOHTpaKTa.

’
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4. IIpuoOpereHHe GH/IETOB HA MpoOe3] K MeCTy NPOBeJeHHs OTIYCKa ¢
HCIOJIb30BAHHEM OAHKOBCKOH KapThl TPEThEro JIMIA pacHeHHBaeTcs Kak
HapylleHHe OrpPaHHYeHHH, YCTAHOBJIEHHBIX  3aKOHOJATEJLCTBOM O
NPOTHBOAEHCTBHH KOPPYNIHH.

(Ane/IIHOHHOE oNpeae/ieHHe AJITAlHCKOro Kpaesoro cyaa or 4 HIoHs
2019-r. Ne 33-5223/2019°).

Pa6otHuky opranoB MB/] Obl1 npefocTaBiieH OYE€PEIHOM TPYIOBOM OTITYCK
¢ KOMIIEHCAIMei CTOMMOCTH IPOe3a K MeCTy OT/AbIXa H 0OpaTHO €My U WIEHaM €ro
CEMBH.

[To BO3BpAIEHHUIO M3 TPYAOBOrO OTIIycKa pabOTHUKOM B afipec paboTomaTesis
HaIpaBJieHO OOpalleHHe O BO3MEIIEHHH PacXoJ0B Ha MPUOOpeTeHHe IPOE3IHBIX
JOKYMEHTOB.

B omrare mpoe3za UCTIy OBLIO ¢ yKa3aHHEM Ha TO, YTO OILIATA IIPOE3THBIX
JIOKYMEHTOB [IPOM3BE/IEHA C UCIIONb30BaHNeM OaHKOBCKOW KapThl TPETHETO JIMIIA.

ITonaras, 4uto caMm 1o cebe (akT oruiaTel 6MIeTOB ¢ 6aHKOBCKOM KapThl HHOTO
JWlla He CBHIETEILCTBYET O TOM, YTO OH HE IOHEC PacxXojpl Ha IpHOOpeTeHHe
IIPOE3/IHBIX JOKYMEHTOB, MCTEll OOpaTdiics B CyA O B3BICKAHMH KOMIICHCALUH
CTOMMOCTH IIpoe3a ¥ KOMIIEHCAlluU MOpaJIbHOro Bpena. 1o yTeepxaeHuio ucTia,
IEHEXXHEIE CPEJICTBA B CUET OIIATHI OMJIETOB OH IEPEJall TPETHEMY JIUIY B CBI3H C
TeM, 4YTO OMJIETHI 3aKa3bIBAIUCH [TOCIIEJHUM 3apaHee U OIUIAYMBAIIACH YEPE3 OHJIaMH
OaHK C OJHOM KapThI 32 BCeX, 0 (akTy nepeJayu ACHEXKHBIX CPEJCTB COCTaBIeHa
pacmucka.

VaosneTBopsisi TpeOOBaHMS MCTHA B YacTH KOMIIEHCAlMM CTOMMOCTH
mpoe3zia, CyA IepBOM HHCTAHIUM IIOCYMTAB JOKA3aHHBEIM (aKT MpHOOpeTeHUs
aBHAOMIIETOB 3a CYET JCHEXKHBIX CPEJICTB, IpHUHANIeKaIUX paboTHuKy. IIpu aToM
CYIl UCXOIWI M3 TOTO, YTO HAJMYMe IpaBa Ha IPEIOCTaBICHME KOMIICHCAIIUH 32
IIpOE3/1 K MECTY OTITycKa U OOpaTHO HE MOXET OBITh IIOCTABIIEHO B 3aBUCUMOCTD OT
criocoba OImIaThl IPOe3HBIX JTOKYMEHTOB.

PaclieHuB pelreHre cya IepBoi HHCTaHIMH KaK BEIHECEHHOE C HapyILIEHUEM
PETYJIMPYIONIUX CIIOPHBIE OTHOLIEHMSI HOPM MaTEPHAILHOIO IpaBa, paboTogarels
00>KaoBall ero B aneJUISIIUOHHOM IOPSIKE.

B o6OocHOBaHHE CBOHMX [JOBOJOB OTBETYHMK CCBUIAJICSI Ha TO, 4YTO
TPAHCIIOPTHBIE PACXOJBI UCTIA K MECTy OTAbIXa M 00OpaTHO oIuiaTe He MOAJIeXaT,
[IOCKOJIBKY YCTaHOBJICHHBIC 3aKOHOM OrPAaHMYEHHUsS 3allpeIlaloT COTPYAHHUKY
npHOOpeTaTs MpOe3IHbIe OMIETHl 3a CYeT JIMI, He OTHOCSINUXCA K WIEHaM ero
CEMBH.

Hcxons u3 mosnoxxeHu yactu 6 cratsu 3 @eaepalibHOro 3aKoHa oT 19 urons
2011 r. Ne 247-®3 «O counanbHbIX FApPaHTHIX COTPYAHHKAM OpraHOB BHYTPEHHHX
nen  Poccuiickoirt ®epepalii W BHECEHMHM U3MEHEHHUH B  OT/JE/IBHBIC
3aKoHOJAaTeNbHbIe aKTel Poccuiickolt ®denepamuu», 0OpH oIUiaTe Mpoe3aa
COTPYJIHHKA W WICHA €ro CEMBH CIeAyeT pyKOBOJACTBOBAThECsS [lopsiikoM omnaTel

5 https://kraevoy--

alt.sudrf.ru/modules.php?name=sud _delo&srv_num=1&name op=doc&number=1718486&delo id=5&new=5&te
xt number=18&case id=1504070
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poe3ia COTpyIHHUKAM OpraHOB BHYTPEHHHX Jen Poccuiickoit @emepauwm u
WIeHaM HMX CEeMeH, a TakkKe BHIIUIATHl JCHEeXHOH KOMIIEHCALHH pacxomoB,
CBS32HHBIX C OIUIATOH IIpO€3]a, WIEHAM CeMeM U PpONHTENSM IIOrHOIIEero
(ymepirero) COTpyJHHKa OpraHOB BHYTPEHHHX aell Poccuiickoii Qenepanyy,
YTBepXK/ACHHBIM npukasoM MBJI Poccum ot 16 mas 2012 r. Ne 514 (ganee —
- Ilopsinok).

ITynkrom 7 Ilopsmka HpeI[}’CMOTpeHO YTO npn IpHoOpeTeHUH 6HneT0B
othopMIIeHHBIX B 6€30KyMeHTapHO#T (popMe, OIUIaTe TOILTHBA IIPH [IpO€e3/i€ JINIHBIM
TPAHCIIOPTOM JTOKYMEHTaMH, IOATBEPXKAAIOIIMME PACXOABI 110 OIUIATE MpOe3Ja,
pOBO3Y Oaraka, SBISIOTCS: YeKH KOHTPOIBHO-KACCOBEIX MAILMH, CJIAIBI, YeKH
SJICKTPOHHBIX TEPMHUHAJIOB IIPH IPOBEJCHHM OIEpAlMii C MCIIOIb30BAHUEM
OaHKOBCKOM KapThl, Jep)KaTeleM KOTOPOH SBISIETCS I10JOTYETHOE JINLIO;
TIOATBEPXKACHUE KPEIUTHOM OPraHU3alliy, B KOTOPOH MOJOTYETHOMY JIMIY OTKPBIT
OaHKOBCKMH  CHYET,  NPE[yCMATPHBAIOIIMII  COBEpIIEHHE  OIEpalii
HCIIOJIb30BaHUeM GaHKOBCKOM KapTEI, O IIPOBEIEHHOMN ONepaIlHH IO OIUIaTe GUITeTa,
ohopMIICHHOr0 B Ge310KyMeHTapHOH (opMme, TOIUMBA TP IPOE3ZE JMYHBIM
TPaHCIIOPTOM; JOKYMEHT, NIOATBEPXAAIOIIMHA MPOM3BEICHHYIO OIUIATy II€PEBO3KH,
0(hOpMIICHHBIH Ha yTBEPX/EHHOM OJIaHKE CTPOrOil OTYETHOCTH, IPUPABHEHHOM K
KacCOBOMy Y€Ky, HAPYIHe€ JOKYMEHTBHI, YCTAHOBJIEHHBIE 3aKOHOJATEHLCTBOM
Poccuiickoit denepanuu.

V3 NpHBEACHHBIX HOPMATHUBHBIX IMOJOXXEHHH CIIEAYET, 9TO TPAHCIOPTHEIE
pacxo/isl COTPYAHUKOB OPraHOB BHYTPEHHMX JIeJI IIPH IPUOOpETEHNH MU OHIIETOB
Ha Mpoe3]] K MECTY MPOBEACHMS OTIIyCKa U 00paTHO MOIJIEXAT BOSMEIICHHUIO B TOM
Clydae, €CIM OIulaTa 3a IIPOe3J K MeCTy IpOBENEHUS OTIyCKa U o6paTHO
pou3sBeieHa ¢ OaHKOBCKO! KapThl caMOro COTPYAHHKA, Cynpyra (Cympyru) au6o
UHBIX YWICHOB CEMbH COTPYAHHMKA. B ciy4ae omaTel mpoesja ¢ HCIIOIH30BAHUEM
OaHKOBCKOM KapThl TpPETErO JMIA BO3MEILICHHE pPAacXOJOB HAa IPOE3s He
IIPOU3BOJIUTCS.

Kpome Toro, mpu BEIHECEHUHU PEIeHHMS, CyJOM IIEPBOM HHCTAaHLUU TAKXKe HE
OBLIO NIPUHATO BO BHUMAHUE, YTO B CHIIY YacTH 2 cTaThu 14 MenepanbHOro 3aKoHa
or 30 HosGps 2011 r. Ne 342-®3 «O ciyxbe B opraHax BHYTpEeHHHX eIl
Poccniickoii denepanyy 1 BHECEHUM M3MEHEHUM B OTHENIbHBIE 3aKOHOATEIbHbIE
akTel Poccuiickort ®@enepanmu» Ha COTPYJHHKA OpPraHOB BHYTPEHHHX Jell
pacIpOCTPaHsAIOTCS OrPAaHUYEHUs, 3alpeThl KM OOSI3aHHOCTH, YCTAHOBJIECHHEIE
DeepanbHBIM 3aKOHOM OT 25 jexabps 2008 r. Ne 273-@3 «O nporuBozeiicTBun
Koppynuuu» u cTathsiMu 17, 18 u 20 @exnepansHoro 3akona ot 27 mronsa 2004 r.
Ne 79-@3 «O rocynapcTBeHHOM rpaxaaHckoi cinyx6e Poccuiickoit Oenepanumny, B
YaCTHOCTH 3aIIPET II0JIy4aTh B CBA3M C BBIIOJIHEHHEM CIIY)KEOHBIX (JOJDKHOCTHBIX)
00s13aHHOCTEH He MpeyCMOTPEHHBIE 3aKOHOJAaTEILCTBOM Poccuiickoii Denepanuun
BO3HArpaXJaeHusi (CCyMBI, IEHEXXHOE M HHOE BO3HATPAXIEHHUE, YCIYTH, OILIATY
pa3BIICYCHUH, OTABIXA, TPAHCIIOPTHBIX PACXOJOB) M IOAAPKH OT (PU3UYECKHUX M
FOPUIMYECKUX JIHII.

K JaHHBIM OrpaHMYeHHSM OTHOCHUTCS, B TOM 4HCIE, OOS3aHHOCTH
COTPYyIHHKa OpPraHOB BHYTPEHHHX M€, B Clly4ae IPHOOPETeHHUS MM IIPOE3JHEBIX
AOKYMEHTOB [UIf1 @poe3Ja K MeCTy IIpOBeleHHs OTIycka © oOO0paTHo B
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0e310KyMeHTapHO! (OpMe, HCIIONB30BaTh IS OIUIATEL OaHKOBCKyIO Kapry,
ACPIKATeIeM KOTOPOH SBISETCS CaM COTPYAHHUK WIM YiIeHbI ero CEMbH, YTO
SABJISIETCS. MEPOM IIPEIYIIPEIKIEHUS BO3MOKHOTO KOPPYNIIHOHHOTO [I0BECHHUS.

B cBsi3u ¢ TeM, 9TO npu paspernenun nesa CIIOpa CyJJOM NEPBOi MHCTAHIINH
K CIIOPHBIM OTHOIUEHHSAM HE IPUMEHEHBI IOJIOKEHUS NaHHBIX HOPMaTHBHO-
NPaBOBLIX AKTOB B HX CHCTEMHOM TOJIKOBAHUM, JAaHHBIM CyHeOHBIH akT ObLT
OTMEHEH, BBINIECTOSINEH CyAeOHOH MHCTAHIIKEH 110 [Ty IPHHATO HOBOE peleHue,
COMIaCHO KOTOPOMY B yIOBJICTBOPEHHMH MCKOBBIX TpeOOBaHMII HCTHA OBLIO
OTKa3aHo.



